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LICENCE AGREEMENT - SHORT TERM
THIS AGREEMENT made in quadruplicate as of this day of October, 2015

BEETWEEN:
CITY OF HAMILTON
(hereinafter called the "Licensor)
OF THE FIRET PART
-and -

CYNY INC.,
{herainafter called the "Licensee")
OF THE SECOND PART

WHEREAS the City is the owner of the lands located immediately east of the property known as 78
Arkladun Avanua, Hamilton. It forms a part of open space along Claremont Accese and comptises of
approximataly 1,500 squara feat: it is shown in heavy outline attached as Schedule “A” (the "Fremises™);

AND WHEREAS the parties wish t¢ enter into a licence agreement, on the terms hereinafter set forth:

NOW THEREFORE in consideration of the payments, covenants, terms, warrantles, conditions and
provisos contained In this Agreement, the partles agree as follows:

Interpretation

Vi In this Agreement and any Schedules attached herets, uniass thara is someathing in the subjact
matter or context Inconsistant tharawith or defined alsawhera in this Agreament, the following terms and
expressions will have the following meanings:

(a) “Ligensor’ means the City of Hamillen, and where an authority or discretion is confarred upon the
Lity under the Agreemant, maans the appropnate ofiicial of the City as designated or appointad
under its governing by-lawe, recolutions or policies from time to tme;

(b)  a reference to any Act, by-law, rule or regulation or lo & provision thereof shall be deemed to
include a reference to any Acl, by-law, rule or regulation or provision enacted in substitution
therefor or amendment thereof,

(e) the headings to each section are Inserted for conveniance of raferance only and do not form part
of the Agreemeant;

(d)  this Agreement shall be governed by, and construed under, the laws of the Prevince of Ontario;

(e)  this Agreement shall not be construed to constitute an agency, partharship or joint venture batween
the parties hereto,

N withaut rastricting or limiting the rights and privileges of the Licensor to any broader interpretation,
any "breach” or "default” of or in respect of a term, covenant, warranly, condition or provision of this
Agreement caused by an officer, employee, servant, member, contracter, subcontractor, consultant,
agent, permitted assign, invitee, licenses of the Licenses or of any parson permitted or allowsd by
the Licensea to enter upan or uge the Premises shall constitute a breach by the Licensee; and

{g)  time is of the essence of this Licence.

L
2, No legal title or leagehold interest in the Pramises shall be deamead or construad to have been
created or vested In the Licensea by anything contained in this Agreement,

Term

3 The Licensor hereby dees grant to the Licensee the use of the Premises for a tarm of FOUR (4)
Years, with a commencement date of November 01, 2015 and a tarmination date of October 31, 2019 {the
“Term"), unlass tarminatad early in accordance with the terms of this Agreement.

Licenze Fea ;
4, The Licensee shall pay to the Licensor a Licence Fee for the non-exclusive use of the Premizes,

pursuant to this Agreement, in the amount of SEVEN HUNDRED AND TWENTY DOLLARS ($720.00)

per yaar for a total amount of TWO THOUSAND EIGHT HUNDRED AND EIGHTY DOLLARS

(32,880.00) in Canadian funds without deduction, plus applicable Harmonized Sales Tax, (H.8.T)

payable in full, in advance, on the commencement of the Term of this Agreemant. All licance payments

ELIEt_IFE rn the form of a certified cheque or meoney order In Canadlan funds mada payabla to "City of
amilten”,

Taxes



2015-09-28 10:19 1A12.074 MHA Q057044420 »> P é/9

2 The Licensee shall be responsible for all realty taxes, ingluding local improvement rates, duties,
charges and assessments that may be levied, rates charged or azsessed against the Premizes,

B. _ The Licensee shall pay all rates and charges for public utilities, if any, used in connection with the
Premises or in connection with the use, operations or activities carried on by the Licensee on the subject
Premises,

ApRroved Hze and Purpose

T This Agreement is subject to tha primary rights of the City of Hamilton te use the lands for parking
of City's awnad maintanancea vehicles while performing service calls in the area. The Licensee covenants
and agreas that it shall use the Premises solely and actively during the term of the Licence far the purpose
of PARKING and for no other purpose whatsoever. The Licensee will conduct its business in accordance
with the rules and regulations astablished by the Licansar for the subject Premises, from time to time and
as notifiad by tha Licensor. Tha Premiges have sufficient apace for parking of three passenger vehicles,
The Licensee agrees to the following use of the parking spaces; two parking spaces will be used
exclusively by the Licensee and one parking space will be made available o the residents of the
neighbouring properties for a fee as determined by the Licensee, The Licensee shall not do anything ar
permit anything to be done on the Pramisas which may constitute a nuisance, cause damage or loss or
endanger tha Pramises, adjoining propertias or any persaon,

8. Where the Licensee uses the Premises for a purpose other than the purpose set out in Sectlon 7
herein, the Licensar may terminate this Agraement:lmmadmtely and the Licensor shall not ba rasponsible
for any loss, expense, costs, charges, damages | demnitues and/or liability, whigh may be sustained,
paid or Incurred by the Licensee or any other perEiqn or persong, by reason of such termination by the
Licensor. The Licensor shall not be respensible for anyfdarnage, [oss, injury or death, however caused,
or for any compensation whatsoever to the Licensee or: ﬁtheri-- resulting from such tarmination of this
Agreement, Where the Licanser go terminates this Aqreemun the Licansee shall immediataly caase all
operations on the Fremises, make whatever arrangements*are necassary to leave the Premises in a
clean, tidy and safe condition and vacate. iy,

?'. ?I

8. The Licensor may auspanci tor such perlod of time as il ::Iu:r‘ns I'"IL.('.‘-L.ab:li'y in its sole discretion or
terminate the Licence hcreundcr inian emergency, or whenever in its sole opinion such suspension or
termination may be nﬂcaaaary to Enauraittha gafety of life, or of a structure, or of a nelghbouring property,
or whanaver in its sale apmlc&n the use of the Premizes or any part or pnn*‘ thereaf are being caried out
in an unsafe manner, and the: l.'ic&nqu' sh-nll ot be responsible for any loss, expense, costs, charges,
damages, indemnities and/or liability; which: may be sustained, paid or incurred by the Licensee or any
other person or persons, by I’l.;.EIbC:in ,af such bUEpQﬂEIDH ar termination by the Licensor. Thea Licensor
shall not be responsible for any damaga >Inssa mjury nr’death however caused, or for any compensation
whatsoever to the Licensee or others res ultlng from sush suspension or termination of this Agreement,

Warrantias of Authority of Licensas

Lt .j'

10,  The Licensee expressly warrants that it is nol prohibiled or restricted from entering inte any of the
obligations assumed, liabilities imposed, or rastrictions acceptad by the Licensaa under this Agreement
by any agreemant, constating documents, constitution, legislation, statute, act, regulation, order or
otherwise; and to the best its information and belief, after making diligent inguiries, the Licensee is not
aware of any material facts or cireumstances having a bearing upon its ability to perform or comply with
its abligations under this Agreement,

: antal Me g a5 and Obligations of the Licansea
1. thaut Iin'utlhg or rastricting in any way .*my nthar FEFpDnE.!bIhtIE,_; and obligations of the Licensee
In this Agraamant, the Licenses:

(a) shall ensure that all health and safaty requirements are met and be responsible for ensuring that
the Premises are secured and safequarded at all times;

(b)  shall neither permit nor allow the preparation, service and/or sale of food In or at the Premises
without the written consent of the Licensor and strict compliance with all applicable health and
safety requirements, laws and regulations and any canditions that the Licensor may impose;

(c) shall ensure, at its own cost and expense, that the Premises are maintained in a condition of good
repair, and in a safe, clean and tidy condition, and free from hazards,

(d) shall at all times keep the Premises and any bulldings, structtiras, aractions or impravements
thereon reasonably clean and frae from debns, discarded or unnecessary materials, equipment or
supplles, loose s0ll, empty containers and all othar unsightly or patentially dangerous rubbish;

(8)  shall ensura that all materials, equipment and supplies delivered to the Premises are neatly and
safely stored or contained upon delivery and shall be so maintained until used up;
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1) withoul limiling or restricling the toregoing in any way, shall ansure that the Premises are kept
clear of ice and snow during the winter months, slippery surfaces or of any other unsafe condition;

(@)  shall take reasonable and required measures, including those required by authorities having
jurisdiction, to protect pubiic and those employed on the Fremises from bedily harm and to protect
adjacent public and private property and Licansor's proparty fram damage!

(h}  shall nelther parmit nor allow the introduction ar use of baer or other algohelic beverages or liquors
upon the Premises without the written consent of the Licensor and on such conditions as the
Licensor may impose including but not limited to strict compliance with tha City of Mamilton
Municipal Alcoho! Risk Managerent Paficy, the Liquor Licence Act R.S.0. 1880, as amended the
Alcohol and Gaming Regqulstion and Public Protaction Act, 1886 and the regulations therato;

(i) shall naithar permit ner allow the introduction or use of illegal narcotics upon the Premiscs:

(i shall ansure that all toolg, equipment, supplies and materials are stored properly and in a safe and
Secure manner,

{k)  shall ensure the use of only recognized, government-approved envirenmentally compatible and
safe products, materials and application methods in its activities and operations upon the
Premizes:

)] shall not produce on the Premises or allow to be brought on to the Premisas any noxious,
offensive, toxic or hazardous substance or any vahlcl&s;;aquipmant of parts which contain any
such substances, or any substanca which if it were tolrafiain on or escape from the Premiscs
would contaminata the Pramisas or any other prnppg,ty,itbuwnmh It came In contact. This provision
shall not apply to prevent the Licensee from bnngmg Vﬁhlﬁh-a and equipment, which contain
gasoline and engine oil, upon the Premises provided that such! vahmlea are adequately protected
against the escape of such substances. R

(m) shall endeavour fo adequately protect and preserve all cxuc.t}. ¢
landseaping items, if any, on the Premises; !

() shall not damage or remove any trees or shrubs on the road allowance a,“adjuinlng lands uniess
the Lieensor shall otherwise dlrer:,t and i ,,.,

(o)  shall make full restitution for ‘SI.H: arm and damage resulting from failire to take adequate
protective measures, and shall ma dd.any such damage from whatever cauge.

? |.'||?'l 1
i

Jrees, shrubs and other

Observance of Laws, Statutes and Requlati Qghaig"..:lin -

12.  The usa of tha Pramisas and any actmtms therecm y;- the Licenzes shall be in compliance with all
governmental, municipal, provineial and federal’ Iawu by-law’-*"regulatmn,, directives and controls, and all
court orcers, judgments and declarations of a cnurtpf edimpetent jurisdiction. The Licensee shall comply
al its own expense with, and conform to, all apphcable statutas, |aws, by-laws, regulations, ardinances,
notices, rulings and orders of the federal, provincialier municipal gnugmmgnt Without limiting the
fnragnlng, the LIL'.-ﬂI'IEEE. at its own expense, shall nbtaln all necessary municipal, provincial, federal or
other qovernm&nﬁl apﬁpmval** permits and licences to tondudt its business, operations andfor activities
i or upon thE‘.I':PFCmIaLE prior.th entering the subject Premises,

13.  The LlcénE-EF qcrknc:wledgau and agrees that it shall be an oceupier pursuant {o the QOccupier's

Liabiiity Agt, R.$.0 1990

Condition of Pramlaea it b
14.  The Licensee acwpts thaﬁ? ” remlses in its present "AS S" condition and acknewladges and
agrees that the Licenser hasipi '!_gwen any representation, warranty or condition, axpress or implied, in
fact or by law, as to the state;. quality or condition In, on, or of the Pramisas, whather with respect to
gnviranmental matters or otharwisa, or that the Pramises are suitable for any pamcular use ar purpose
(including, but not limited to any use permitted by this Licence) or as to any other malter or thing, whether
ar hot related to any of the foregeoing. Furthermeore, the Licensee assumes any and all risks ralating to the
physical condition of the Premises, including the surface and subsurface conditions thereof. Nelther the
Licensee nor any permitted occupant shall have any recoursa to the Licensor as a result of the nature or
condition of the Pramisas, whather or not the Licensor has or had actual or imputed knowledge of such
nature and condition as at the Licence commencement date or at any other time during the Term or any
renewal thereof,

Na Alterations, ete. Without Approval

15,  The Licenszee agrees that it shall not make any alterations whatsoever to the Premises without the
prior written approval of the Licensor. Without limiting the generality of the foregoing, the Licensee shall
not excavate or drill or pave on the Premises nor paint, wallpaper, construct, renovate, install or erect any
buildings, structures, fixtures, improvements or other facilities without first obtaining the written approval
of the Licensor for such works. The Licensee shall at its own cost and expense prepare the Premisas
appropriately for the approved use and the Licensor shall not be respensible In any way for any
improvement or preparation of the Premises, The Licenzee shall implement, at its own cost and expense,
all precautions, measures and safaguards as is necessary to protect the public from injury during any
approved alterations of the Premises,
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Liens

16,  The Ligensee covenants to the Licensor to pay all charges incurred by or on behalf of the
Licensee for any services, work or materials which may be gupplied, done or performed in respect of the
Premises and the Licansaa shall forthwith discharge any liens arising therefrom at any lime ¢laimed or
ragisterad against or in respect of the Premises or any part thereof, In the event that the Licensee shall
fail to cause any liens forthwith to be discharged after being notified theraof, then, in addition to any othar
right or remedy of the Licensor, the Licensor may, but shall not be obligad to, discharge same by paying
the amount claimed to be due and any other amounts hecossary to obtain sugh a8 discharge and the
amount so paid by the Licensor and all costs and expenses, including regsonable solicitor's fees on a
rolicitor and client basis, incurred by the Licensor in proguring the discharge of such lien, shall be
payable by the Licensee and due to the Licensor as an additional charge due and payahla forthwith.

Right to Inspact

17, This Agreement is subject to the right of the Licensor to enter onto the Premises at any time to
inspact the Premises.

18.  The Licensee acknowledges and agrees that the Lll}ﬁnai]r ‘will conduct an inspection of the
Premizes, both prior to and upon this Licenee Agreement ceaslng to be in force. If, as a result of such
Inspection, the Licenser is of the opinion that the Premises. hilVE baen cantaminated during the time that
this Licence Agreement was in farce, then the Licensee z:-w@riants uand agraas to remove, as its own cost
and expense, such contaminated mate.-rial in accordance with the $tandards of ali applicable autherities,
Including but not limited to the Ministry of Envirenment for the Province of Ontarlo and the Licansor. Upon
the failure of the Licensee to remove such contaminated material within ‘slxty (60) days of this Licence
Agreement ceasing to be in force as aferesaid, tha Licensor may ramave sut:h cantaminated material
and recover the costs and axpansas of same fram the Licenses. ik,
il ""Ij ih'

Licensea's Raspansibility for Logses and Damages i

18.  All lpss or damage cceasioned by .ar ahsmg out of the nature of the activities, business or
operations to be doneg, or from the normal’ act}an uﬂ the elements or from any masanably foreseeable
circumstances in the prosacution of the sama ighall ‘b shstamed and barne by the Licensee at its own
axpansa. Tha Licansaa shall itsalf, and shall cause its agentammd all workers and persens employed by
tham, or under it control, or emplnyed by, of undcr lhc Eonlrol af sub-contractors, to use due care that
ne persons or property 15 injured, and the LII:HFIH Euahall be Eule[y responsible for zll damages by

whomsoever claimed in respect of any such injury,

Notice of Accident, Injury or Harm it
20.  The Licensee shall give immediate notice, and wmten notice with complete details thereof, to the
Licensor of any accident, injury or harm to any person on or using the Premises or of any damage, loss
or defect in or to any part of the Premises or any damage or loss of any property of any person using the
Premises or any damage or loss of any property of the Licensor in the Premises which comes to the
attantion of the Licensee, its officers, employees, members, servants or contractors, notwithstanding that
the Licensor may not have any obligation with respect to same.

Indermnification

21.  Forthe purposes of Sactions 23 to 26, inclusiva, "Licanser” means the City of Hamilton, as well as
any and all of its slected officials, represantatives, offigers, employees, servants, consultants, agents and
contractors and "Licensee” means the Licensee as well as any officer, employee, servant, member,
contractor, subcontractor, consultant, agent, parmitted assign, invitea, licensee of the Licenzee or of any
person parmitted or allowed by the Licenseea to enter upen or use the Premises.

22,  The Ligensee agrees &t all times o defend and indemnify and zave the Licansor harmlass from
and against any and all demands, claims, including but not limited to all claims far bodily injury (including
death) or loss of reputation or property damage, actions, causes of action, suis and all other
proceadings, or damages, loss, injuries, fines, penalties, interest, charges, expenses and costs (including
legal costs on a solicitor and client basis) that are caused to or incurred by, sustained or suffared by,
occasioned to or imposed upen or made er instituted against, any of them or to which any of them may
be liable by reason of any act or amigsion, naglect or default on the part of the Licensee or by reason of the
Licansea carrying out or failing to earry out any obligation or respensibility to which it is subject, or
exerciging any right to which it is entitled, under this Agreement or by reason of any breach, violation or
non-performance of any covenant, term, warranty, condition or provision in this Agreement by the
Licensee, except to the extent that the same are caused by the negligence or deliberate wrong-doing of
tha Licensor,

23, Provided further that the Licensor shall not ba responsibla for, and the Licanses hereby releases
the Licenser from, any personal injury, including death, or property damage or loss which may be
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gustained by the Licansee or any other person upon the Premises or upon lands adjacent thereto, arlsing
aut of any accldent or occurrence upaon the Premises axcapt to the extent that the same are caused by
the negligence gr deliberate wrong-deing of the Licensor, all risks of such injury or damage being
assumed by the Licensee, who shall hold the Licensor harmless and defended and indemnifiad
therafrom. Without limiting the ganarality of the foregoing, it is understood and agreed that the Licensee
shall be rasponsible for providing and maintaining fire and theft and all other perils insurance coverage
respecting its property and activities upen the Premises.

24.  The Licensor shall, in no way, be responsible for the theft of any tools, equipment, supplies,
materials or other property owned or used by the Licensee ¢r by any perzon permitied er allowad by the
Licensee to enter upen or use the Premises or by any other person; nor shall the Licensor, in any way, be
responsible for any damage, logs, injury or death to person or property, however caused, resulting from
the Licensea's usa of the Premises or of any other property owned by the Licensor and provided to the
Licensee for use or from the use of the Premises or of such other property by any person parmitted or
allowed by the Licensee lo enter upen or use the Premises: nor shall the Licensor, in any way, be
responsible for any damage, loss, injury or death to person or property, however caused, resulting from
tha condition of tha Premizes or of any other proparty owned by the Ligensor and pravided to the
Licansea for use. This includes, but is not limited to, any harm resulting fram the presence of any
contaminants in the soil, buildings or structures at, in or on the Premises or at, in or on such other
property of which the Licensor may net have been aware when it provided such property to the Licensee,
regardless of whether the presence of any such contaminants ware pre-existing or not. The Licansor
shall net, In any way, be rnsponsible for any damage,, inss injury or death to person or property, however
caused, resulting from the Licensor's use or treatmeqt: ‘of‘any property adjacent to the Premises or to any
other property owned by the Licensor,

25, The rights to indemnity provided for in thm‘fagrwmcnt an::i in particular, Sections 22 to 286,
inclusive, shall be deemed to be in addition to any rights, wlth reapec‘t to insurance in favour of the
Licensor prcw:ded under this Agreement. The rights of dﬂf&l‘lﬂ& and to Indemnity provided for [n this
Agreement and, in particular, Sections 22 to 26, inclusive, sh'm survive the expfratuon or any termination
of this Agrccmcnt and shall prevail where inconsistent with any uther pmwsu;ln in thiz Agreement.

25 The Licenzee agmea o nbtain iand maintain In force thrnughou’c the duration of this Licence, at is
own cost and expanse Including the paymant of all deductibles, the following policies of insurance fnr the
spacified limits, or such otherpolicies of | msurance or higher iimits @s the Licensor acting reasonably and
prudently may from time to tlme reqmre

;@) Commeraial Genearal Ll.‘-JI:zlllty, nsuranna fu&muerlnq against any and all claims for badily injury,

including death, personal lnjury, ‘and propefty damage or loss, including acts or omissions of the
Licensee, ils employees, conlr‘actors;. sub-contractors, agents Elnd invitees and in a form and with
an insurance company acceptable tc:- the Licensor, Such policies of insurance shall have a limit of
coverage of not less than Twa Millisn:Dallars ($2,000,000. 00) per occurrence and Four Million
Dollars ($4,000,000.00) In the aggregata, or stch higher limits as the Licensor, acting reasonably
and prudently, may from time to time require. Such policies of insuranga shall alsg name the
Licensor as an additional insured and shall include, but not be limited te the following: blankat
contractual liability; land and premises llability; occupiers liability, completad oparations liability;
products liability; owners and contractors liability, non-owned automaebile liability; cross-liability
and severability of interest provisions. Coverage shall be included for injury/loss/damage due to
poliution arising from "hostile fires"; and

{b) standard owners form automobile policy including third party liability insurance and at least Two
Million Dellars (32,000,000.00) inclusive limits, and accident benefits insurance, coverng all
licensed vehicles owned or operated by or on behalf of the Licensce.

27.  The ingurance policies and certificates shall contain a provision that the Insurer shall not cancal,
or matertally change coverage as would affect this Agreement without providing the Licensor at least
thirty (30) days' written notice. Such policy shall alao require at least thirty (30) days' written prior notice
of any change to or amendment, cancellation, expiration or termination of the coverage under such
policies to be given to the Licensor herein; and be satisfactory to the Scliciter for the Licansor. All
insurers shall be licensed to do business in Ontarie, and such insurers and tha insurance coveragaes shall
be acceptable to the Licensor acting reasonably and prudently. The Licensee shall deliver to the Licensor
Cartificatas of Insurance originally signed by authorized insurance representatives, or, if required by the
Licensar, certified copies of such policies prior lo the execution of this Agreement. In the event that the
Licensee fails lo do so, then this Licence may be immediately terminated at the Licensar's option without
further notice baing givan by the Licanscr to the Licensee, All insuranca covarages ta be provided by the
Licensea herain shall be primary and not call into contribution any other insurance coverages available to
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the Licensor and such coverage shall preciude subrogation claims against the Licansor and any other
parson insured undar tha policy. Insurance raquiremeants and coverage herein shall not mit, reduce, or
wajve any of the Licensee's obligations to indemnify the Licensor pursuanl 1o (his Agreement herein or
the liabililies assumed by the Licensee under this Agreamant. The Licensee shall not do or omit to do
anything that may breach, limit, restrict, or prejudice the terms or conditions of the insurance coverages
referred to herein,

Breach/Failura to Perferm :
28.  Without restricting any other right of the Licensor provided in this Agreement or by law, in the
event that he Licensee shall breach any of the terms, covenants, warranties and/or conditions of this
Agreement, fail to perform any of its covanants, responsibilities or obligations under or in this Agreement or
fall to parform any provision of this Agraamaent, the Licenser, in its sole and unfettered discretion:

(@)  inthe event thal emergency work is necessitated as a result of the act, omission or neglact of the
Licengee, may undertake immadiataly such work, without notice to the Licenses, and all
reasonable costs, expanses and axpenditures of the Licensor of such emergency work shall be
borha by the Licenses and payable forthwith upon written, demand by the Licensor, and the
Licensor shall have no liability te, or obligation to campensate.,the Licensee for any loss or damage
whatsoever resulting from such action by the Licenser; ar

(b} the Licensor may give notice of such breach to the Llc‘en @, in writing to the effect that unless the
Licensee ractifies such breach within forty (48) hcoq.lrs ‘of the‘deemed receipt of such notice, the
Licensor may, at its option, terminate this Licence forthwith wlth fno compansation to the Licansea
whatsoever, &

in gither caze without prejudice te any other right or remedy the Licenser maw-have urder this Agraameant
or provided by law, All costs, expenses and expenditures of the Licensor herain shall ba paid by the
Licemsee upon demand and, If not so pald.,shall bear Interast at twalve parcent ( 2%} per annurm from the
date of demand. :

Mo Waivar

......

28.  The Licensor's rights under this Agreem@nt ahall Jnot in any manner be prejudiced even if the
Licensor has overlooked or condoned any non- t:.nmpllanc',g,u breach or default with the terms, covenanis
and cnndltlcms of this Agreement by the L:cenaee nor, shall the Licensars rights in any way be [Imited ar

law, Upon default by the Licensee under any tarm; cavcnant or cand:tmn of this Agreement, and at any
time after the default, the Ueensor shall have all rlght.; and remedies provided by law and by this
Agreament, Nﬂfacneptance of the Licence Fee subaequant to any breach ar default, other than non-
payment of LIcanca'Faa Ehall be taken to operate as'a'waiver or condaning of any term, condition or
covenant nfq-\ihﬁ Agraaman‘r nor in any way to defeat or affect the rights of the Licensor hereunder.

30, Mo delay ur omission by 'tha Licensar in exarcising any right or rempt:ly ehall operate as a walver
of them or of any; iother right or‘téinedy and no single or partial exercise of a right or remedy shall
preclude any other or further exercise iof them or the exercise of any other right or remedy. Furthermare,
the Licensor may r;me:ty any defaull by the Licensee in any reasonable manner without waiving the
detfault remeadied and mthuutgwauwhg any other prior or subsequent default by the Licensee, The fallure
of tha Licansor to insist urﬁnn atﬁ-::t performance of any of the covenants, terms or conditions of this
Agresment, in any ohe or mr:nrc linstances, shall not be construed as a waiver of its right to insist on
compliance with same or any other covenant, tarm or condition at any timea. All righte and remedies of the
Licensar grantad or recognized in this Agreament ara cumulative and may be exercised at any time from
tima to tima indapandently or in combination,

31, Upen tha tarmination, axpiration, lapse or othar manner in which this Licance may cease to be in
foree, the Licenses shall immediately cease activities and operations at the Premises and make whatever
arrangements are necessary to leave the Premises in a clean, tidy and safe condition free from any
kazards, In addition, the Licansaa shall ramove at tha Licanses's axpense, all aguipment, chattels,
fixtures, erections or improvements placed or made by the Licensee on the Premises or supplies and
matarials deposited on the Premises by the Licensee and shall restore the Premises to the satisfaction of
the Licensor, and upon failure to do sa within forty (48) hours of termination, expiration or lapse as
aforesaid, the Licensor may remove all or any of the said all equipment, chattels, fixturas, aractions or
Improvemants of the Licenzee or supplles and materials so deposited by it and restore the Premises to
their former condition and shall be entitled to recover all costs and expenses arising from and related to
same from the Licensee and in no event shall the Licenser be required o pay compansation to the
Licensee In raspect of any such equipment, chattels, fixtures, erections or Improvements or supplies or
materialz or return same to Licenszes. Notwithstanding anything contained herein to the contrary, the
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!_Icensee shall not be entitled to remoeve any equipment, chattels, furnishings, fixtures, eractions or
improvements or supplies ar materials donated to the subject Premizes by the Licensor.

Notices

32.  All notices, or any other thing to be glven or deliverad pursuant to this Agreament, unless
otherwise specified, shall be glven In writihg and dalivered personally, transmitted by facsimile or by
prepaid reglsterad mail, and addressead as follows;

@ | '

Chty af Hamiltan

Clty Hall

71 Main Street W., Hamilton ON LBP 4Y5
Attention: City Clerk

with a copy to:

City of Hamilton

Economic Development Division

71 Main Street West, Hamilton, Ontario L8P 4Y5
Attention: Manager, Real estate

(b)  Iftothe Licanses:

writing. All notices delivared by feeem'u[e £hall’ be deamed received up:}n meehemeel conlirmation of
transmittal. All hoticas meuled hereunder ehell be deemled to have been given and received by the

Ne Asslgnmant, Transfar er'Enrumbrenee
33, The Licensee shall natugasslgn. transfer or eneurnl:er in any manner or part this Agreement without
the prior written consent of the Lleeneen Sucm ceneentum‘ey ba arbitrarily or unreasonably withheld by the
Licensar notwithstanding any Etatutury pmwsmq A0, theimmmry Any attempt to assign, transfer or
encumber any of the rights, duties ar: ehl gations r:futhif‘ Agreement without such consent of the Licensor

i
e

34, This Licence and all terms, covanants, cund[ttnne provigions and licence fee hereln reserved shall
be binding upon and shall enure to the benefit of the Licensor and Licensee and their respactive
successqrs and permitted assigns,

3s. To the extent that tha Licenseor is unable to fulfll, is delayed or s restricted It fulfiling any of its
obligations contained in this Agreement by reason of any act of God, act of terror, any labour strike or
disruption, or by reason of any statule, law or order-in-council, or any regulation, by-law or arder passed
thereunder or made pursuant thereto, including a by-law of the municipal Councll of the Clty, or the order
or direction of any government department, official or other authority, Including the Licensor acting in its
eapacity as a municipal authority, or of any administrator, controller or beard; not being able to obtain any
permission or authority required by or under any statute, law or order-in-council, or any regulation, by-law
or order; or any other cause beyond its control, whether of the foregoing character or not, the Licensor
shall, in its scle discretion, be entitlied to terminate this Agreement, extend the time to fulfil its obligation
ar amend the obligation thereby restricted te conform with such restriction and the Licensee or any other
person affected iz not entitled to any compensalion whatsoever whether for any inconvenience,
nuisance, discomfort, damages, 1055 or otherwise thereby occasioned.

Na Other Representation, ste,

36.  This Agreement contains the entire agreement betwasn tha partias harato with raspect to the subject
matters hereof, It Is agraad that there Is no raprasentation, warranty, collateral agreement or condition
affecting this Agresment except as expressed in it. No amendment, modification or supplemant to this
Agreement shall be valid or binding unless set out in writing and executed by the parties hereto.
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Severability
37.  If any provision or provisions of this Agreement or parts thereof or the application thereof to any

person or circumstances shall be found by any Courl lo any extent to ba invalid or unenforceable or to be
void or illegal, such provision or provisions or parts thereef shall be deemed severable and all other
pravigion ar provisions or partg of this Agraeament shall be deemed to be separate and independent
tharafram and continue in full force and effecl unless and until similarly found void and/or illegal. The
remainder of this Agreement and ils application to any perscn or circumstances shall not be affact tharaby;
and the parties harato will negotiate in good faith to amend this Agreement to implement the intentions set
farth herein, Each provision of this Agreement shall be valid and enforceable to the fullest axtent
permitted by law,

Early Termination
38.  Thie License may be terminated at any time by eithar party to this agreement withaut penalty by
providing three (3) months’ nolice in writing to the other party.

38, In the avent of the sarly termination under Section 38, prorated portion of fees for unused time
pald undet this License Agreement shall be returned to the Licensee using the following farmula to
calculate;

(($2,880 Feas paid - 1,500 City's Legal and administration fees)y48 months) x number of full months
from the date of termination until the end of the License Agreement.

IN WITNESS WHEREOF the parties hereta have 'dily. exa;;;.jﬁ'd this Licence by their officers duly
‘seals,

authorized In that behalf and caused to be affixed their corporate’s

CITY OF HAMILTON CYNY

i By:
Name: Fred Eisenborgor'i; Namae: cls
Title: Mayor Title:
By:
Namae: Rose Gaterini Nama: cis
Tltle: Gity Clork Title:

IMe have authority o bind the Corporation
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SCHEDULE “A” — Sketch of the Premises




